Department of Veterans Affairs

or firm. Letters of agreement should
only be used where normal procure-
ment channels are not feasible and
only for obtaining the following serv-
ices:

(1) Advisory and assistance services
including peer review of research pro-
posals and advisory board member-
ships.

(2) Management and professional
services (837.271)

(3) Instructors and training obtained
pursuant to section 7472 of Title 38,
United States Code.

(b) The delegated official will per-
form or have performed for each letter
of agreement all those duties and re-
quirements prescribed in this subpart,
as modified by paragraphs (c¢) and (d) of
this section. That official will also in-
sure that all reporting requirements
are completed for each action.

(¢c) The administration head or staff
office director will be the highest level
approving official for each procure-
ment action which does not exceed $500
in consulting fees (excluding travel,
per diem and other travel-related
costs) and which does not award more
than an accumulated total of $2,500 per
year in consulting fees to any indi-
vidual or firm. (Advisory and assist-
ance services anticipated to exceed
these dollar limitations will not be ob-
tained through letters of agreement.)

(d) Justifications for letters of agree-
ment will provide a statement of need
and will certify that such services do
not unnecessarily duplicate any pre-
viously performed work or services.
The justification will also certify that
the procurement action will not violate
post-employment restrictions pre-
scribed in the Ethics in Government
Act and 803.101-3.

(e) Copies of all advisory and assist-
ance services procurements accom-
plished through letters of agreement
shall be provided to the local servicing
purchase and contract office for entry
into the Federal Procurement Data
System.

[49 FR 12620, Mar. 29, 1984, as amended at 50
FR 794, Jan. 7, 1985; 54 FR 40065, Sept. 29,
1989; 64 FR 69221, Dec. 16, 1998]

837.7002

Subpart 837.3—Dismantling, Dem-
olition, or Removal of Im-
provements

837.300 Scope of subpart.

Contracting officers should be cog-
nizant of the requirements contained
in VA Manual MP-3, Part II, Chapter 6,
for approval necessary prior to enter-
ing into a contract for disposal of VA
real property. Such approval(s) shall be
included in the contract file.

Subpart 837.4—Nonpersonal
Health-Care Services

837.403 Contract clause.

The contracting officer shall insert
the clause at 852.237-7, Indemnification
and Medical Liability Insurance, in
lieu of FAR Clause 52.237-7, in solicita-
tions and contracts for nonpersonal
health-care services, including solicita-
tions and contracts for nonpersonal
health-care services awarded under the
authority of 38 U.S.C. 8151-8153 and
(VAAR) 48 CFR part 873. The con-
tracting officer may include the clause
in bilateral purchase orders for nonper-
sonal health-care services awarded
under the procedures in FAR parts 12,
13, 14, or 15 and (VAAR) 48 CFR parts
812, 813, 814, or 815.

[61 FR 52709, Oct. 8, 1996, as amended at 63 FR
69222, Dec. 16, 1998; 68 FR 3469, Jan. 24, 2003]

Subpart 837.70—Mortuary Services

837.7001 General.

This subpart establishes the policies
and procedures governing the procure-
ment of funeral and burial services for
deceased beneficiaries of the Depart-
ment of Veterans Affairs, as provided
in 38 U.S.C. 2303.

[61 FR 52709, Oct. 8, 1996, as amended at 63 FR
69222, Dec. 16, 1998]

837.7002 List of qualified funeral di-
rectors.

Contracting officers will establish, in
coordination with cognizant Medical
Administration Service personnel or
other personnel designated by the med-
ical center director to perform these
functions, a list of funeral directors ca-
pable of performing the burial services
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837.7003

specified in 837.7003. The contracting
officer will attempt to establish a com-
mitment to perform these services
within the statutory limitation of $300.
Each funeral director must be fully li-
censed in the jurisdiction in which the
business operates. If there has been no
prior experience with the funeral direc-
tor which would ensure the adequacy of
the funeral director’s services and cas-
ket, arrangements will be made prior
to contract negotiation to inspect the
premises and the casket to be provided,
and to check with the local business
bureau and/or Chamber of Commerce.

[ 49 FR 12620, Mar. 29, 1984, as amended at 61
FR 20493, May 7, 1996; 63 FR 69222, Dec. 16,
1998]

837.7003 Funeral authorization.

(a) When a veteran dies while receiv-
ing care in a Department of Veterans
Affairs health care facility or in a non-
Department of Veterans Affairs insti-
tution at Department of Veterans Af-
fairs expense, and the decedent’s re-
mains are unclaimed, the Chief, Med-
ical Administration Service, or the
person designated by the medical cen-
ter to perform these functions, will for-
ward to the head of the contracting ac-
tivity, a properly executed VA Form
10-2065, Funeral Arrangements, re-
questing that funeral and burial serv-
ices for the deceased be procured. Bur-
ial will be made in the nearest Na-
tional Cemetery having available grave
space.

(b) The contracting officer will enter
into negotiations with local funeral di-
rectors to procure a complete funeral
and burial service within the statutory
allowance of $300. This service will con-
sist of and will be specified on the pur-
chase order, VA Form 90-2138, Order for
Supplies or Services, or VA Form 90-
2138-ADP, Purchase Order for Supplies
or Services, as follows:

(1) Preparation of the body, embalm-
ing.

(2) Clothing.

(3) Casket. (The casket, as a min-
imum, will be constructed from thick,
strong particle board and must be of
sufficient strength to support the
weight of an adult human body. Card-
board or press paper or similar mate-
rials are not acceptable).

(4) Securing all necessary permits.

48 CFR Ch. 8 (10-1-05 Edition)

(5) Ensuring that a United States
Flag (provided the funeral director in
accordance with Veterans Health Ad-
ministration Manual M-1, Part I, para-
graph 14.40) accompanies the casket to
place of burial.

(c) An additional allowance for trans-
portation of the body to the place of
burial is provided in 38 TU.S.C.
2303(a)(1)(B). This allowance will cover
the transportation cost of shipment of
the body by common carrier or by
hearse from the VA facility to the fu-
neral home and to the place of burial,
any charges for an outside (shipment)
box, and the charges for securing all
necessary permits for removal or ship-
ment of the body. These costs are not
chargeable against the $300 allowance.

(d) In accordance with Veterans
Health Administration Manual M-1,
Part I, paragraph 14.37, the contracting
officer will designate the Chief, Med-
ical Administration Service, or rep-
resentative, or the person designated
by the medical center director to per-
form these functions, to be responsible
for the medical inspection of the mor-
tuary services performed and inspec-
tion of the merchandise furnished. This
designee will also be responsible for
certifying receipt on the receiving re-
port.

(e) The head of the contracting activ-
ity will assist the Chief, Medical Ad-
ministration Service, or the person
designated by the medical center direc-
tor to perform these functions, in de-
veloping the local procedures specified
in Veterans Health Administration
Manual M-1, Part I, paragraph 14.37c.

[49 FR 12620, Mar. 29, 1984, as amended at 50
FR 794, Jan. 7, 1985; 54 FR 40065, Sept. 29,
1989; 63 FR 69222, Dec. 16, 1998]

837.7004 Administrative necessity.

(a) When persons die under Depart-
ment of Veterans Affairs care who are
not legally entitled to such care at De-
partment of Veterans Affairs expense,
and no relatives or friends will claim
the remains, and the municipal, county
or State officials refuse to provide for
final disposition, arrangements will be
made and expenses assumed for burial
locally under separate contractual
agreement.

(b) When a full and complete funeral
and burial service as prescribed in
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